. September 24, 1951

Op. No, 51-°R3
Mr., Warren L. McCafthy

ORRE: ARY
Nives
County Attorney R B .5
Maricopa County Court [N[HA[
Phoenlx,. Arizona ng ﬁ & %j

ATTENTION: Robert H. Renaud, School Deputy
L &ua uhrs Tounr, Phoenix, Arizana

Dear Sir:

This is 1n reply to your letter of September §, 1951 wherein
you aszk for an explanation of Chapter 29, Seaslon laws of 1951,
pertaining to tesching of homebound studenls and the financing
of the same. You ask the folilcowling questicn:

"First, if a handlcepped child 1s, as stated
- in the act, decmed to be unable to attend
‘yarulay clasges for a period of not less than
‘a school year but is able to attend a class
regularla, vwhlch sald class 18 set up by a
scheol distriet for such handicapped chil
and similarly handicapped children, is said
ehild and similar children entitlea to the
$100.00, &s mentioned in the final section
of sald act?

: Second, 1f your answver to the first question
is8 in the affirmat*ve, from whom doegs the
additional cost for the education of sgasd
chlld come, that is, 1s the district which
‘4s handling the horebound program liable for
the additional expense of educating sald child?"

The Legislature, by Part (b) of Secticn 1 of Chapter 29,
supra, has defined "homebound students" as follows:

"Por the purpose of this Act, homebound
student means an educable commsn or high
school student unable to attend regular
clagsses due to 1illness, disease, accident

or physical handicap, who has been examined by
a private practicing physiclan, other than his
own famlly doctor, and by the county super-
intendent of public health or the county
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physlelon, and declared by both to be unable
to attend repular clagpen for a perlod of
not less than a school year,” ' -

Thus thig definltion means that a handicapped child must get a
cortificate from the two doctors mentloned gtating that he will not
be able to attend reguler clasges for the school year, but does notb
preclude him fyom being taught epparently sny other way, that the
pchool dilgtrict way provide, either in the home or & ploce epneclally
provided by the school esuthoritios. Tho lapt part of Part (a) of
Section 1 of Chapter 29, supra, perbaining to determining average
daily attendance is as followsy

" % # # For the purpose of determining average
dally attendance a physically handicopped
child recelving ingtruction under the home-
bound teaching progeam shall be deened in full
time attondance when he attends classes or
recclven Instruction for a perlod of not less
than four hours per week,"

_This ptatute definltely implies that the handieapped child may
attend clagsco, although they could not be regulor classes, or
rocelve hig Instructlon of not legs than four hours poer weck any
place clge, It is therefove our opinion that if a handiespped child
securcs the doctora' certificates as provided and receives not less
than four hours per week ingtruction, either in speclal claspes or
otherulse, excopting regular classen, he 18 entitled to the $100,00
&8 mentioned in Section 2 of Chaptor 29, supra,

Ansvering your gecond question, the district would receive
epproximately $115,00 from the state and county from the regular
ADA allotment and then under Chapter 29, supra, would receive $100,00
from the state, It is recasonable to presume that this $215,00 would
not pay the expense of educating & homsbound student and it is
rcaponable that the distrlict of the child's residence should pay the
balance, -In an endeavor to work out the method of paying the various
suns and consldering Sections 54%-601, 60la, 602 and 605 in connection
with Chapter 29, we believe the following would be a proper manner to
handle the finances involved: Taking for example Wilson School dist-
rict employs a homebound teacher, Tempe school district has a few
homebound students who they desire the Wilson district homebound
~ teacher to tcach and proper arrangements have been made betucen the
two districts for the teaching, We believe the attoendance of the
Tempe chlld should be credited to Tempe for theirp regulor ADA
ettendance, which would give Tempe the regular Statve and County allot-
ment; also the $100,00 per capita per annum, s provided for in
Chapter 29, for each homebound student to be paild to Tempe, The -
Wiloon district would thon bs entitled to receive pay from Tempe for
“tho full amount of the por pupil cost of teaching, Reading the last
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part of Seetion 2 of Chapter 29, supra, wWo have thisy

ARTes Any pdditional cost resulting from
‘the honebound teaclhiing progyom and not pro=-
vided for under the proVisions of this
- geetion phall be met by each school distriet
- having students receiving homebound instruction,
Such additionol costs ehall be apportloned on a
~ per pupll banip ap preseribed by the board in
3¢ rules and regulatlong, and will be & charge
vagainat the- diptricts *nvolved. .

In othér words, if the Wilnon district had twenty homebound
students and it cost them $6,000,00 to teach them for a yesar, the
distrlct would be entitled. £o $300,00 per student and the Tempe
district then would be required to pay the Wilson district, in
eddition to thelr ADA allotment and thelr sgpeocial allotment under

‘Chapter 29, the sun of $85.00 per student, or a total of $300,00, :

¥Vle believe this‘would be the proper construction, beecausz o
aentence in tho middle of Section 2 of Chapter 293, supra, readss

,,-- % % # The appropriation shall be computed

- ‘with veference to the number of homebound

a6 Bhown by the wedords of the superintendent
of public instruction. * R

In order to keep the records straight 8o that each district

- would receive thedir proper ADA and Special allotment:the district

of the repsidence of the handicapped child should kecp a complete
record of 1ts homehound students durlng the ycara it has them:
taught by other districts, Should they decide to teach thelr own
homebound gtudents, they would automatically reccelve the appro-
priation of $100,00 ag provided by Chapter 29, supra, and the
ADA allocation from the county and state,

It 18 therefove our opinlon that the additional cost for the,

educabion of a homebound student must Ls pald by the ‘district of

the child's residence, in the above example 811 of the per pupil
coat from the Tempe distr*ct ,

- Yery truly yours,

~ FRED 0, WILSON
Attorney Ceneral:

CHAS, ROGERS
Asslistant Attorney General

CRicd
cct Robert H. Renaud
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